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THE MAILING DATE OF THIS COMMUNICATION.^^^^^ ^ ^ ^ . „ „„ 
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Responsive to communication(s) filed on 2iSefifM*^ 

. ^.K.Ai 2b)M This action is non-final. 

2a)n This action is FINAL. )^ prosecution as to the merits is 

Disposition of Claims 

4) E1 Claim(s) i? is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1^3 is/are rejected. 

7) M Claim(s) 4:^ is/are objected to. 

8) 0 c,aim(s) .re sabjeC .0 restrtCon a.d/or election requirement. 
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Applicant may not request any J disapproved by the Examiner. 

1 1 The proposed drawing correction filed on is. a)LJ 

,f approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
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DETAILED ACTION 
Drawings 

, The «s a. o.iec.. .o .eca.se where on.y a s:n„e f.u.e . use. in an 

. „»H<,ee MPEP 608.02), It is suggested that Applicant 
abbreviation TIG.' must not appear (See MPEPbU 

.e,e,e-Fig. 1-onthe drawing ahdw,.hin the specir,cation.App.ican..av refer tothe 

drawing in the specification as - The Figure 

.proposed drawingcorrection or corrected drawings areregulredinreplvtothe 

O^ice action to avoid abandonr^ent o, the application. The obiection to the drawings 
Will not be held in abeyance. 

Claim Objections 

^ m rPR 1 75(c) as being in improper form 
2 Claims 4-9 are objected to under 37 CFR 1.75(c) as 

ei... see MPEP 5 eOB,01,n,, According,, the Cai.s have not been further treated 
on the merits. 

C/aim Rejections - 35 USC § 112 

3 The following is a quotauon of the second paragraph of 35 U,S.C. 112: 

. ^ .^<=r -^^WSC 112 second paragraph, as being 

4 Claims 1-3 are rejected under 35 U.S.un^ 

..,initeforfailingtopa.cuiarlvpointoutahddis.ihc.lvc,aim.hesubie^^ 
applicant regards as the invention. 
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Claims 1-3 recite, -oharaderized in thaf. This is improper and unclear claim 
language, which renders .he claim indefnite. is suggested that Applicant, redte - 

comprising--. 

Claim Rejections - 35 USC § 103 

. «f 1 1 9 r 103(a) whicin forms the basis for all 
5. The following is a quotation of 35 U.S.O. lu^^a; w.n 

obviousness rejections set forth in this Office action: 

(3) A patent may not be o-ined .^^^^^^^^^^^ 

orth in section 1 02 of this Wle. ^^^^^^'as^^^^ have been obvious at the time the 

the prior art are such that the ^"'l^^^] "^""^ ""^^^^^^ art to v^hich said subject matter pertains. 

rSir^rs.^^^^^^^^^^^ 

6 Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Riley (US 
Patent 4,567.031) in view of Lecerf et al. (US Patent 4,980,080) and Von Sacken (US 
Patent 5,180,574). 

Applicant Claims a process for preparing lithium transition me.allates of the 
general formula: 

Lix(M\M^.y)nOnz 

The metallate is prepared by calcining an intimate mixture of oxygen-containing 
transition metal compounds and an oxygen-containing lithium compound, which has 
heen obtained by treating a solid powdered transition metal compound, with a solu.,on 
Of the lithium compound and drying, characterized in that at least the M' compound ,s 
used in the form of a powder with a specific surface area of at least 20 m^/g (BET) and 
calcinations is performed in a moving bed. 

Riley discloses a process for preparing a mixed metal oxide with the formula 
(Li(Coo.Nio.)Od comprised by preparing a mixture of a soluble oxygen-containing salt 
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0, ,i*iun. and a soluble oxygen-containing sal. of a, leas, one n.e,al (transition metal 
compound), and calcining the mixture to form the mixed metal oxide (see abstract). 
Funhermore, the reference teaches wherein the mixture is dried (col. 2, lines 28-37). 
R,ey continues to teach wherein the calcinations produce a high surface area powder of 
about 20-40 <n% (col. 3, lines 50-52). However, Riley does not disclose Applicant's 
claimed lithium compound or performing calcinations in a moving bed. 

Lecerf et al. teaches a metallate formula having the formula Li„,3Nio9,Co„o,0. 

(col. 6, lines 64-68). 

von Sacken teaches producing lithium mixed metal oxides using rotary caldners 
and fluid beds, which are moving beds (ool. 9, lines 22-26 and col. 13, lines 10-18). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the teachings of Riley et al by producing the instantly claimed lithium mixed metal oxide 
as disclosed by Lecerf et al and performing calcinations in a moving bed for the 
production of lithium mixed metal oxides as taught by Von Sacken, because the 
composition as claimed by Lecerf et al may be prepared by the process of Riley, which 
discloses a process for the preparation of lithium metal oxides. Furthermore, it would 
,ave been obvious to one of ordinary skill in the art to perform calcining of lithium mixed 
metals in moving beds, because Von Sacken teaches producing lithium mixed metal 
oxides Wherein calcining is performed in moving beds. Such modification would have 
been obvious to one of ordinary skill in the art, because one would expect a process for 
calcining lithium mixed metal oxides as taught by Von Sacken and a lithium metallate 
formula having the formula Li...Ni„..Coo.o.O. as taught by Lecerf et al. to be similarly 
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useful and applicable to a process for preparing lithium metallates, which includes a 

step of calcining the lithium, transition metal precursor as taught by Riley. 

7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Riley (US 

Patent 4,567.031) in view of Lecerf et al. (US Patent 4,980.080) and Von Sacken (US 

Patent 5.180.574) as applied to claim 1 above, and further in view of Mao (US Patent 

5,728,367). 

Applicant claims with respect to claim 2, wherein the transition metallate is milled 
and sieved after calcinations and the finer fraction from sieving is recycled to the moving 
bed. 

The teachings of Riley. Lecerf et al, and Von Sacken have already been 
discussed with respect to claim 1 . While Riley and Von Sacken both teach calcining 
the lithium transition metallates, the teachings of Riley, Lecerf et al, and Von Sacken do 
not disclose wherein the transition metallate is milled and sieved after calcinations and 

is later recycled to the moving bed. 

However, Mao teaches a method for preparing lithiated transition metal oxides 
and wherein the materials after heating (calcining) are subjected to a grinding process 
in a conventional mill (col. 4, lines 61 -64). Mao continues to teach that after the milling 
process that the lithium transition metal oxide by-products may be re-used and 

reprocessed (col. 5, lines 4-14). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the teachings of Riley, Lecerf et al, and Von Sacken by milling the transition metallate 
after calcining and recycling the milled transition metallate back to the reaction bed, 
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because Mao teaches atter calcining a lithium transition metal oxide, the lithium 
transition metal oxide is milled and recycled back to the reactor. Such modification 
would have been obvious to one of ordinary skill in the art, because one would expect a 
process for fabricating lithium transition metal oxides as taught by Mao to be similarly 
useful and applicable to a process for producing lithium transition metal oxides as 
taught by Riley, Lecerf et al, and Von Sacken. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Riley (US 
Patent 4,567,031) in view of Lecerf et al. (US Patent 4,980,080) and Von Sacken (US 
Patent 5,1 80,574) as applied to claim 1 above, and further in view of Yazami et al. (WO 
94/25398). 

Applicant claims with respect to claim 3, wherein the mixed transition metal 
compound contains at least some of the M^ compound is used as the M^ compound. 

The teachings of Riley, Lecerf et al, and Von Sacken have been discussed with 
respect to claim 1 . However, Riley. Lecerf et al, and Von Sacken do not disclose a 
mixed transition metal compound which contains at least some of the M^ compound is 

used as the M^ compound. 

Yazami et al teaches a method for the preparation of lithium and transition metal 
mixed oxides having the formula Liny(MvxM .)nOnz in which n is 1 or 2, and M and M' are 

the same or different. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the teachings of Riley. Lecerf et al, and Von Sacken by having a mixed transition metal 
compound wherein the transition metal compound and contain the same 
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compound, because Yazami et al teaches a method for producing lithium transition 
metal oxides, wherein the transition metals, M and M' are the same or different. Such 
modification would have been obvious to one of ordinary skill in the art, because one 
would expect a process for producing lithium and transition metal oxides, wherein the 
transition metals, M and M' are the same or different as taught by Yazami et al to be 
similarly useful and applicable to a process for producing lithium transition metal mixed 
oxides as taught by Riley, Lecerf et al, and Von Sacken. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Sheargold et al. (US Patent 5,702,679) discloses a method for producing lithium 
mixed metal oxides wherein calcining is performed in a moving bed. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonas N Strickland whose telephone number is 703- 
306-5692. The examiner can normally be reached on M-TH. 7:30-5:00, off 1st Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 703-308-1 164. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9310 
for regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1495. 
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